Texas Real Estate Commission

Chapter 535, General Provisions

Rules Adopted on Emergency Basis at the August 6, 2007 Meeting

Subchapter R. Real Estate Inspectors

88535.206, 535.208, 535.210, 535.211, 535.212, 535.215-.216, 535.224

The Texas Real Estate Commission (TREC) adopts
on an emergency basis amendments to §535.206
concerning the Texas Real Estate Inspector Com-
mittee, §535.208 concerning Application for a Li-
cense and adopts by reference new Form REI 8-0,
Certificate of Insurance, §535.210 concerning Fees,
new §535.211 concerning Professional Liability In-
surance, §535.212 concerning Education and Ex-
perience Requirements for an Inspector License,
§535.215 concerning Inactive Inspector Status,
§535.216 concerning Renewal of License or Regis-
tration, and §535.224 concerning Practice and Pro-
cedure. The amendments and new rules are adopted
on an emergency basis to comply with new legisla-
tion that included revisions to Texas Occupations
Code Chapter 1102 enacted during the 80th Legis-
lative Session, Regular Session, by Senate Bill 914
and House Bill 1530. The effective date of SB 914
and HB 1530 is September 1, 2007. The adoption of
the emergency revisions and new rule permits
TREC to comply with the effective date required

by both bills.

The amendments to §535.206 provide the standards
for membership on the Real Estate Inspector Advi-
sory Committee, the amendments to §535.208 pro-
vide for home inspector applicants to show proof
of professional liability insurance, the amendments
to §535.210 establish the fee for an educational
evaluation of $30, new §535.211 provides for home
inspector applicants to show proof of professional
liability insurance, the amendments to §535.212
provide that under the alternative licensing method
for a real estate and professional inspector license,
an applicant must have education and experience in
lieu of the traditional requirements under three-tier
method of licensure, the amendments to §535.215
provide that a license will revert to inactive status if
a licensee is unable to maintain professional liability
insurance coverage as required by law, the amend-
ments to §535.216 provide for home inspector re-
newal applicants to show proof of professional li-
ability insurance, and the amendments to §535.224
delete provisions that authorized the committee to
hear disciplinary cases as such cases must, under the

new laws, be heard by the State Office of Adminis-
trative Hearings.

The amendments are adopted on an emergency ba-
sis under Texas Occupations Code, §1101.151,
which authorizes the Texas Real Estate Commis-
sion to make and enforce all rules and regulations
necessary for the performance of its duties and to
establish standards of conduct and ethics for its li-
censees in keeping with the purpose and intent of
the Act to insure compliance with the provisions of
the Act.

The statutes affected by this emergency adoption
are Texas Occupations Code, Chapters 1101 and
1102 and Senate Bill 914, and House Bill 1530, 80th
Legislature, R.S. No other statute, code or article is
affected by the adopted amendments.

535.206. The Texas Real Estate Inspector
Committee.

(a) The [eempestHeor—eand] functions of

the committee are as prescribed by Texas Oc-
cupations Code, Chapter 1102.

(b) The committee consists of nine
members appointed by the commission _as
follows:

(1) six members who have been
engaged in the practice of real estate in-
specting as professional inspectors for at
least five years before the member’s ap-

pointment and who are actively engaged
in_ that practice; and

2 three members who represent
the public, who are not reqistered. certi-
fied. or licensed by an occupational requ-
latory agency in the real estate industry.

(c) Appointments to the committee
shall be made without regard to the race,

color, disability. sex, religion, age, or na-
tional origin of the appointee.

(d) Members of the committee serve
staggered six-year terms, with the terms
of two inspector members and one public
member expiring on February 1 of each

odd- numbered year. Initial appointments
may be made for terms_shorter _than_six
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vears in order to establish staggered
terms. A member holds office until the
member’s successor is appointed. If a va-
cancy occurs during a member’s term, the

commission shall appoint a person to fill
the unexpired term.

(e)At a reqular meeting in February of
each year, the committee shall elect from
its members a presiding officer, assistant
presiding officer, and secretary.

() _The commission may_remove a
committee member if the member:

(1) does not have the gualifications

required by subsection (b)(1) of this sec-
tion if the member is appointed as a pro-
fessional inspector;

(2) cannot discharge the member’s

duties for a substantial part of the mem-
bers term;

(3) is absent from more than half of
the reqularly scheduled commission meet-
ings that the member is eligible to attend
during each calendar year, unless the ab-
sence is excused by majority vote of the
committee; or

(4) violates Texas Occupations
Code, Chapter 1102.

() If the administrator of the commis-
sion has knowledge that a potential
ground for removal exists, the administra-
tor shall notify the presiding officer of the
commission that the potential ground ex-
ists.

(h) The validity of an action of the
committee is not affected by the fact that

it is taken when a ground for removal of a
committee member exists.

DThe committee may meet at the call

of a majority of its members. The commit-
tee shall meet at the call of the commis-

sion.

() [€>] A quorum of the committee con-
sists of five members.

(K[€e)] The committee shall conduct its
meetings in substantial compliance with
Robert’s Rules of Order.

(D [€eD] The secretary of the committee,
or in the secretary’s absence, a member desig-

nated by the chairman, shall prepare written
minutes of each meeting and submit the min-
utes to the committee for approval and for fil-
ing with the commission.

(M) [€e)] The committee shall submit
semiannual reports to the commission on or
before March 1 and September 1 of each year
detailing the performance of the committee.
The commission may require the report to be
submitted on a form approved by the commis-
sion for that purpose. The committee may
submit its written recommendations concerning
the licensing and regulation of real estate in-
spectors to the commission at any time the
committee deems appropriate. If the commis-
sion submits a [preposed] rule to the commit-
tee for development, the chairman of the com-
mittee or the chairman’s designate shall report
to the commission after each meeting at
which the proposed rule is discussed on [&

moerthtybasis—with—regard—te] the commit-

tee’s consideration of the rule.

(N) [€H] The committee is automati-
cally abolished on September 1. 2019
unless the commission subsegquently es-
tablishes a different date. [Hearinrgs—be-
.IE'E EI'E.EE.“".“'EEEE coneerntng E."E Heens
|||'g“ E: EI'SEHSI'I“E EII re at ESE&EEI |||5|sssEe'|Is
§. 535-221-of this-title .E'EIEtE"]“g to-Froeeed

535.208. Application for a License.

(a) A person desiring to be licensed shall file
an application using forms prescribed by the
commission. Prior to filing an application for a
real estate inspector license or for a profes-
sional inspector license, the applicant must pay
the required fee for evaluation of the education
completed by the person and must obtain a
written response from the commission showing
the applicant meets current education require-
ments for the license. The commission may re-
quire an applicant to furnish materials such as
source outlines, syllabi, course descriptions or
official transcripts to verify course content or
credit. The commission may not accept an ap-
plication for filing if the application is materially
incomplete or the application is not accompa-
nied by the appropriate fee. The commission
may not issue a license unless the applicant:
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(1) —(3) (No Change.)

(4) provides all supporting documenta-
tion or information requested by the commis-
sion in connection with the application;_and

5) submits proof of professional li-
ability insurance as required by Chapter
1102 and Section 8535.211 of this title
(relating _to Professional Liability Insur-

ance).
(b) (No Change.)

(c) The Texas Real Estate Commission
adopts by reference the following forms ap-
proved by the commission. These forms are
published by and available from the Texas Real
Estate Commission, P.O. Box 12188, Austin,
Texas 78711-2188:

(1)-(4) (No Change.)

(5) Certificate of Insurance, Form
REI 8-0. [BusinesstHicense—Apphecation—for
o I . I :

N tor
FormRE7-6-]

(d) An application shall be considered void
and subject to no further evaluation or process-
ing when one of the following events occurs.

(1)—(3) (No Change.)

(4) The applicant fails to submit the
required proof of professional liability in-
surance within 60 days after the commis-
sion makes written request for proof of
insurance.

(e) — () (No Change.)

535.210. Fees.

(a) The commission shall charge and collect
the following fees:

(1) — (8) (No Change.)

(9) a fee of $30[$+6] for transcript
evaluation [fiHrg—an—ergial—apphHeaton
:5' atieense as—a 's'IE_IE_SS'EI"IE_tII _'I'_'S|SEEEE'
pany];

[0 —~a—Fee—ofS$5—Forthe—earnual—+re-
rewel EII the I'EE“SE.EI & |sI|_sI.essI|el_||eIrI_I|.n
eempany;]

(10) [ED)] a fee of $20 for requesting
issuance of a license because of a change of
name, return to active status, or change in
sponsoring professional inspector; and

(11) [(#2)] a fee of $100 for deposit in
the real estate inspection recovery fund upon
an applicant’s successful completion of an ex-
amination. [Fhis—fee—doees+toteapply—to—ap-
'3“55“:"5': for& “EE“SE. asa IEI'. EI.ESSI'EI.“EIH.I'.“
eermpany-]

(b) (No Change.)

535.211. Professional Liability Insurance.

(a) When an applicant for a license is-
sued under Chapter 1102 has met all other
licensing requirements. the commission
shall notify the applicant that the appli-
cant must provide proof of professional
liability insurance before the license will
be issued.

(b) An inspector must maintain profes-

sional liability insurance coverage during
the period the license is active.

c) The applicant must provide proof of
insurance on Certificate of Insurance form
REl 8-0 signed by the applicant’s insur-

ance agent.

(d) An_inspector must notify the com-
mission within 10 days of the cancellation
or non-renewal of professional liability in-
surance coverage.

(e) An_inspector must retain sufficient
records of professional liability insurance
coverage to document to the commission

continuous coverage for the preceding two
vear license period.

535.212. Education and Experience Re-
quirements for an Inspector License.

(a) (No Change.)

(b) Experience and additional education re-
quirements.

(1) An applicant may substitute the
following experience or additional education in
lieu of the number of real estate inspections
required by Chapter 1102, Texas Occupations
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Code and in lieu of the requirement that the
applicant has previously been licensed for a
specified time as an apprentice inspector or a
real estate inspector:

(A) For a real estate inspector li-
cense, the applicant must have completed at
least 30 additional hours of core real estate in-
spection courses acceptable to the commission,
with at least 10 hours of credit each for the
structural, mechanical (including appliances,
plumbing, and HVAC components) and electri-
cal systems found in improvements to real
property. The [;—e+r—the] applicant must also
provide documentation satisfactory to the
commission to establish that the person has
been licensed or registered at least three years
as an architect, professional engineer, or engi-
neer-in-training, or has at least five years of
personal experience inspecting, installing, ser-
vicing, repairing or maintaining each of the
structural, mechanical and electrical systems
found in improvements to real property. Docu-
mentation of experience must include two ref-
erence letters from persons other than the ap-
plicant who have personal knowledge of the
applicant's occupation and work.

[B)FPriortoJdanuary15,2665+Fer
: . > " e ¥

the-apphecants-oceupation-andwork]

(B) For [t©EfHectivedanutary—;
206085—For] a professional inspector license, the

applicant must have completed at least 320
additional hours of education acceptable to the
commission. The additional 320 education
hours must include 45 hours in Foundation Sys-
tems, 40 hours in Roof Systems, 45 hours in
Framing, 40 hours in Electrical Systems, 40
hours in HVAC Systems, 40 hours in plumbing,
20 hours in Building Enclosure, 10 hours in Ap-
pliances, 15 hours in Standards of Prac-
tice/Legal/Ethics, 15 hours in Standard Report
Form/Report Writing, and 10 hours of other ap-
proved courses, The applicant must also [ef]
provide documentation satisfactory to the
commission to establish that the person has
been licensed or registered at least five years
as an architect, professional engineer, or engi-
neer-in-training, or has at least seven years of
personal experience inspecting, installing, ser-
vicing, repairing or maintaining each of the
structural, mechanical and electrical systems
found in improvements to real property. Docu-
mentation of experience must include two ref-
erence letters from persons other than the ap-
plicant who have personal knowledge of the
applicant's occupation and work.

(2) (No Change.)

535.215. Inactive Inspector Status.

(a) For the purposes of this section, an “in-
active” inspector is a licensed professional in-
spector, real estate inspector, or apprentice in-
spector who is not authorized by law to engage
in the business of performing real estate in-
spections as defined by Texas Occupations
Code, Chapter 1102, and who has been placed
on inactive status by the commission for any of
the following reasons:

(1)-(4) (No Change.)

(5) the expiration, suspension, or revo-
cation of the license of the inspector’s sponsor-
ing professional inspector;[-]

(6) the failure of the licensee to

provide to the commission proof of profes-
sional liability insurance; or

(7) the expiration or non-renewal of
the inspector’s professional liability insur-
ance.

(b)-(f) (No Change.)
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535.216. Renewal of License or Registra-
tion.

(a) A person licensed by the commission
under Texas Occupations Code, Chapter 1102
(Chapter 1102), may renew the license by
timely filing the prescribed application for re-
newal, paying the appropriate fee to the com-
mission and satisfying applicable continuing
education requirements as required by Chapter
1102, and by 8535.218 of this title (relating to
Continuing Education), and providing to the
commission proof of professional liability
insurance with a minimum limit of
$100.000 per occurrence as required by
8§535.211 of this title (relating to Profes-
sional Liability Insurance) and 81102.203,

Texas Occupations Code.
(b) (No Change.)

(c) A licensee also may renew an unexpired
license by accessing the commission’s Internet
web site, entering the required information on
the renewal application form, satisfying appli-
cable education and professional liability in-
surance requirements and paying the appro-
priate fee in accordance with the instructions
provided at the site by the commission.

(d) (No Change.)

[ (e—TFhe—commission—mayhnotrerew——a
N . I . Lerited

ermployees]

)[@FE]1 A renewal application is deemed
filed when placed in the mail properly ad-
dressed to the commission with appropriate
postage paid.

() [(g)] An inspector licensed on active
status who timely files a renewal application
together with the applicable fee, [ar€d] evi-
dence of completion of any required continuing
education courses, and proof of professional
liability insurance may continue to practice
prior to receiving a new license certificate from
the commission. If the license has expired and
the licensee files an application to renew the
license, the licensee may not practice until the
new certificate is received.

535.224. Practice and Procedure. [Pro-
i o I - ]
[ . .

I IEEt3 Fhe e_sn_nmEEee “'E? be Etlt'EI_'s_' tzed
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probationaryHeensebe 'SSt_'EE’ " EI'E_ man
IEIEII EE.“EE“”GI&EEE.‘ By $535 El.i E.l H"S.E'EIE
provetProbationary-ticense)-]

(a)[€e)] Proceedings [before the commit-
tee] shall be conducted [by—the—coemmittee]
in the manner contemplated by 8§8533.31-
533.39 [8853531+-53339] of this title (re-
lating to Practice and Procedure) and with the
Government Code, Chapter 2001, et[-] seq. [
Fhe—echatrrmanof-the—eommittee—oramem-

. .
ber eles_lgl_nerteelFF_ls; the EI|IEtIIIIIEtII Shat-act
ethermember:]

(b) [€H] In addition to the grounds for
disciplinary action provided in Chapter 1102, a
license of an inspector may be suspended or
revoked by the commission if the inspector:

(1) fails to make good a check issued to
the commission within 30 days after the com-
mission had mailed a request for payment by
certified mail to the inspector last known busi-
ness address as reflected by the commission’s
records;

(2) fails or refuses on demand to pro-
duce a document, book or record in his posses-
sion concerning a real estate inspection con-

ducted by him for examination by the commis-
sion or its authorized agent; [ef]

(3) fails within 10 days to provide in-
formation requested by the commission or its
authorized agent in the course of an investiga-
tion of a complaint;

(4) fails to maintain professional li-
ability insurance coverage during the pe-
riod a license is active; or

(5) fails to notify the commission

within 10 days of the cancellation or non-
renewal of professional liability insurance

coverage.

This agency hereby certifies that the proposal has
been reviewed by legal counsel and found to be
within the agency’s authority to adopt.

Issued in Austin, Texas, on August 13, 2007.

TRD #: 200703576
Loretta R. DeHay
Interim Administrator and General Counsel

Texas Real Estate Commission
Effective Date: September 1, 2007
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